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DETAILED ACTION 
Information Disclosure Statement 

1. Receipt is acknowledged of an Information Disclosure Statement, filed 21 
September 2005, which has been placed of record in the file. An initialed, signed and 
dated copy of the PTO-1449 form is attached to this Office action. 

Oath/Declaration 

2. The oath or declaration is defective. A new oath or declaration in compliance 
with 37 CFR 1.67(a) identifying this application by application number and filing date is 
required. See MPEP §§ 602.01 and 602.02. 

The oath or declaration is defective because: 

It does not identify the foreign application for patent or inventor's certificate on 
which priority is claimed pursuant to 37 CFR 1.55, and any foreign application 
having a filing date before that of the application on which priority is claimed, by 
specifying the application number, country, day, month and year of its filing. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 1-20 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1, line 3, "the bottom plate" lacks proper antecedent basis. 
Claim 1 , line 5, the use of the pronoun "their" renders the claim indefinite; it is 
suggested that such be changed to -the faulty cigarettes-. 
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Claims 5 and 6, line 2 of each claim, "the activities" lacks proper antecedent 
basis; perhaps such should be changed to --the fault detecting and rejecting--. 

Claim 12, line 2, "the pneumatic nozzle" renders the claim indefinite because two 
nozzles are defined in claim 1 1 ; perhaps such should be changed to -at least one of 
the two pneumatic nozzles-. 

Claim 13, line 2, "detection moment" should be changed to -moment of 
detection-. 

Claim 19, line 3, the use of the pronoun "their" renders the claim indefinite; 
perhaps "their operation" should be changed to -operation of the movable sensors-. 

These and any other informalities should be corrected so that the claims may 
particularly point out and distinctly claim the subject matter which applicant regards as 
the invention, as required by 35 U.S.C. § 112, second paragraph. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ghinietal. (GB 2,228,176). 

The Ghini et al. reference discloses a method of detecting and rejecting faulty 
cigarettes, where cigarettes are arranged in horizontal layers in channels (6) defined by 
walls (4 and 5) of an infeed chute (1) of a packing machine feeding system and move 
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gravitationally toward a bottom plate (9) from which they are transferred to the packing 
machine, and faulty cigarettes are detected with sensors (14) which can be located on 
both walls (4 and 5 - see p. 10, lines 6-14) defining their defects and rejected by a 
rejecting device (16), characterized in that while the cigarettes are stopped in the 
channels, which takes place between consecutive cycles of transferring cigarettes from 
the bottom plate to the packing machine, the cigarettes are inspected in all channels of 
the feeding system with use of fixed sensors (14), whereby the fixed sensors are 
coupled with the rejecting device (16) and detection and rejection of faulty cigarettes 
takes place. The Ghini et al. reference also discloses an embodiment in which a 
movable sensor (35) coupled with a rejecting device (16) is moved in a fixed trajectory 
(see figure 3) to detect faulty cigarettes and detection and rejection of faulty cigarettes 
takes place along the same trajectory. The difference between Ghini et al. and the 
claimed invention is that the embodiment including the movable sensor arrangement is 
not associated with the infeed channel, and the embodiment including the infeed 
channel has fixed sensors. It would have been obvious to one having ordinary skill in 
the art, at the time applicant's invention was made, to have modified the Ghini et al. 
method to have substituted the movable sensor arrangement the fixed sensors 
arrangement, in order to reduce the number of sensors, as the fixed sensors 
arrangement requires sensors for each channel of the infeed chute, whereas the 
substitution of movable sensors for the fixed sensors would require only two sensors 
(one for each side of the channel), which would reduce the complexity of the sensing 
and detecting structure. 
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Regarding claims 2 and 3, the Ghini et al. method as modified above may have 
either a constant or not constant distance between the trajectory and the bottom plate, 
as the sensors would be movable in two planes of motion. 

Regarding claim 4, the Ghini et al. method as modified above would execute the 
rejection in the same place, as the movable sensor embodiment teaches that the 
rejecting device (16) is mounted in the same plane as the movable sensor. 

Regarding claims 5 and 6, the Ghini et al. method discloses that the sensors are 
arranged in sets which may be used independently or dependency. 

Regarding claim 7, the Ghini et al. method discloses that the sensors are located 
at the ends of both walls (4 and 5) in order to inspect the loose end and the filtered end 
of the cigarette. 

Regarding claim 8, the Ghini et al. method teaches that the sensors constitute 
photo-optical elements (page 7). 

Regarding claim 9, while the Ghini et al. method does not disclose that the 
sensors operate within blacklight, the examiner takes Official Notice that such is old and 
well known, and it would have been obvious to substitute sensors operating within 
blacklight for any one of the types of sensors disclosed in Ghini et al. as substituting one 
for another is routine to a skilled artisan. 

Regarding claim 10, the Ghini et al. method discloses that the rejecting device 
constitutes a pneumatic nozzle (21). 

Regarding claim 11, the Ghini et al. method does not disclose that the rejecting 
device comprises two pneumatic nozzles placed symmetrically on both sides of the 



Application/Control Number: 10/550,101 Page 6 

Art Unit: 3721 

movable sensor, but it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to have provided a second rejecting device on the 
other side of the sensor, since it has been held that mere duplication of the essential 
working parts of a device involves only routine skill in the art. St. Regis Paper Co. v. 
Bemis Co. . 193 USPQ 8. Such a modification would make sense in order to increase 
the speed of detecting and rejecting of faulty cigarettes. 

Regarding claim 12, as now modified the Ghini et al. method would have a faulty 
cigarette rejected by the pneumatic nozzle following the movable sensor, irrespectively 
of the direction of the sensor movement. 

Regarding claim 13, the Ghini et al. method discloses a delaying circuit (31) 
which is used to delay with reference to the detection moment, which is a result of the 
time needed to replace the sensor with the rejecting device. 

Regarding claims 14-16, the Ghini et al. method already teaches that the two- 
phase aligning of cigarette ends is realized in order to assure constant distance 
between the sensors and cigarettes, that the first aligning phase is realized with use of 
an independent aligning element, and that that the second aligning phase is realized 
with use of an aligning mechanism coupled with the sensors and the rejecting device. 

Regarding claim 17, the Ghini et al. method teaches that between two 
consecutive cycles of transferring the bottom layer of cigarettes from the bottom plate 
(9) to the packing machine at least one detection and rejection cycle is executed, 
whereas each next detection and rejection cycle may be started after filling the gap after 
the rejected faulty cigarette with a cigarette delivered from the upper layer. 
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Regarding claim 18, the Ghini et al. method teaches that the cycles of detection 
and rejection of faulty cigarettes can be executed without breaks, excluding the time 
when cigarettes drop in channels by one layer. 

Allowable Subject Matter 

7. Claims 19 and 20 would be allowable if rewritten to overcome the rejection(s) 
under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of 
the limitations of the base claim and any intervening claims. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The references listed on the attached form (PTO-892) are cited 
to show methods of detecting faulty cigarettes. All are cited as being of interest and to 
show the state of the prior art. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephen F. Gerrity whose telephone number is 571-272- 
4460. The examiner can normally be reached on Monday - Friday from 6:30 - 3:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rinaldi Rada can be reached on 571-272-4467. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571 -272-1 00Q. 
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